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Forest Service, USDA § 223.41 

to successors in interest. (90 Stat. 2959; 
16 U.S.C. 472a.) 

[43 FR 38008, Aug. 25, 1978. Redesignated at 49 
FR 2761, Jan. 23, 1984] 

§ 223.35 Performance bond. 
Timber sale contracts may require 

the purchaser to furnish a performance 
bond for satisfactory compliance with 
its terms. 

§ 223.36 Volume determination. 
(a) Timber sale contracts may pro-

vide for volume determination by scal-
ing, measuring, weighing, or counting 
the logs or other products, or by meas-
uring the trees before cutting. If the 
contract or permit provides for the de-
termination of volume by tree meas-
urement and the timber has been paid 
for, the marking or otherwise desig-
nating of the tree authorizes cutting 
and removal. Otherwise no timber cut 
under any contract shall be removed 
from the place designated until it has 
been scaled, measured or counted as 
provided in the timber sale contract, 
unless such removal is specifically au-
thorized in the contract. 

(b) National Forest timber sold on 
board foot scale shall be scaled by the 
Scribner Decimal C Log Rule, or if the 
advertisement and contract or permit 
so state, by the International 1⁄4-inch 
log rule or by the International 1⁄4-inch 
Decimal log rule. National Forest tim-
ber may also be sold by the cubic vol-
ume rule or by cords, each as used by 
the Forest Service. 

§ 223.37 Revegetation of temporary 
roads. 

Timber sale contracts, permits and 
other documents authorizing the cut-
ting or removal of timber or forest 
products shall require the purchaser to 
treat temporary roads constructed or 
used thereunder so as to permit the re-
establishment by artificial or natural 
means, or vegetative cover on the road-
way and areas where the vegetative 
cover was disturbed by the construc-
tion or use of the road, as necessary to 
minimize erosion from the disturbed 
area. Such treatment shall be designed 
to reestablish vegetative cover as soon 
as practicable, but at least within 10 
years after the termination of the con-
tract. 

§ 223.38 Standards for road design and 
construction. 

Road construction authorized under 
timber sale contracts, permits and 
other documents authorizing the cut-
ting or removal of timber or forest 
products shall be designed to standards 
appropriate for the intended uses, con-
sidering safety, cost of transportation, 
and impacts on land and resources. If 
the sale contract provides for road de-
sign standards in excess of those need-
ed for the harvest and removal of tim-
ber from that sale, including measures 
to protect adjacent resource values, 
provision shall be made in the contract 
for compensating the purchaser for the 
additional costs, unless the purchaser 
elects Government construction under 
section 14(i) of the National Forest 
Management Act of 1976. 

§ 223.39 [Reserved] 

§ 223.40 Cancellation for environ-
mental protection or inconsistency 
with plans. 

Timber sale contracts, permits, and 
other such instruments, authorizing 
the harvesting of trees or other forest 
products, with terms of longer than 2 
years, shall provide for cancellation in 
order to prevent serious environmental 
damage or when they are significantly 
inconsistent with land management 
plans adopted or revised in accordance 
with section 6 of the Forest and Range-
land Renewable Resources Planning 
Act of 1974, as amended. Such provision 
shall provide for reasonable compensa-
tion to the purchaser for unrecovered 
costs incurred under the contract and 
for the difference between the current 
contract value and the average value of 
comparable National Forest timber 
sold during the preceding 6-month pe-
riod. 

§ 223.41 Payment when purchaser 
elects government road construc-
tion. 

Each contract having a provision for 
construction of specified roads with 
total estimated construction costs of 
$50,000 or more shall include a provi-
sion to ensure that if the purchaser 
elects government road construction, 
the purchaser shall pay, in addition to 
the price paid for the timber or other 
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